
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

Application No., 14016, of Christ Church and Washington 
Parish, pursuant to Sub-section 8207,2 of the Zoning 
Regulations, for a special exception under Paragraph 7106.11 
to change a nonconforming use from a warehouse to a photo- 
graphic studio in an R-4 District at the premises rear 630 G 
Street, S , E . ,  (Square 877, Lot 81)" 

HEARING DATE : September 14, 1983 
DECISION DATE: September 14, 1983 (Bench Decision) 

FINDINGS OF FACT: 

1. The subject premises is an alley lot located at the 
rear of 630 G Street, S . E . ,  on an interior alley system. 
The site is in an R-4 District, 

2. The site is rectangular in shape. Its dimensions 
are forty-eight feet on the east and west sides and 96.875 
feet on the narth and south sides. f t  has an area of 4,650 
square feet. 

3. The site is improved with a one story brick 
structure without a basement. The building was constructed 
in 1917 as a stable and is presently used as n warehouse, 
The structure occupies the entire lot and has a garage-type 
design. Its history of use is commercial and nonconforming. 
It has never been used as a residence. 

4. The square in which the site is located i s  bounded 
by 6th, 7th, E and G Streets, S . E .  The square is bisected 
by a north-south alley which is fifteen feet wide and 
provides access to E Street on the north and G Street on the 
south, From this main alley, T-shaped branches reach east 
and west and provide access to the interior of the square. 
The width of the branch alleys is thirty feet, 

5. The subject property is located on one of the 
eastward-reaching branch alleys facing northward. The 
fifteen foot wide main alley is adjacent to the property 
from the west and the thirty foot branch alley provi.des 
access to the site from the north. Five other stables 
converted to warehouses face onto the same branch alley. 
This cluster of commercial buildings at the interior of the 
square is considered to contribute to the historic character 
of the neighborhood and has been a. compatible set of 
nonconforming uses for over sixty years, 
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6. The immediate surrounding area is in an R-4 
District which extends to the north for three blocks and to 
the west for fi~7e blocks. Ea.st of Square 87? across 7th 
Street is a C-2-A strip, with R-4 beginning aqain east of 
8th Street. South of Square 877 across G Street is an area 
zoned R-5-R. Pennsylvania Avenue, three blocks to the 
northeast, is primarily zoned C-2-A and forms a neighborhood 
boundary. 

7. The neighborhood south of Pennsylvania Avenue is an 
area of historic federal-style townhouses with small 
neighborhood parks every two or three blocks. Marion Park 
is one block northwest and Folger Park is three blocks 
northwest. Approximately thirty percent of the squares in 
the neighborhood have interior alley systems occupied by 
non-residential uses. Commercial uses are found in the 500 
block of E Street, including a 7-11 food store and an auto 
repair facility. 

8. Directly west of the main alley in Square 877 is 
Christ Church, which owns the subject property and holds the 
present Certificate of Occupancy No. €3-96224 dated December 
29, 1975, to operate a warehouse. The Church faces south 
and the subject site is adjacent to the Church's rear, on 
the east. The warehouse is no longer used by the Church and 
the vestry would like to sell it to someone whose use 0:: the 
property would be an asset to the neighborhood. Mr. John 
Bowden, a professional photographer, has contracted to 
purchase the subject property from Christ Church and convert 
it into a photoqraphic studio for use as his place of 
business. 

9. The contract purchaser stated that his intention is 
to relocate his business establishment to an area which is 
closer to his existing clientele, his place of residence and 
to an area where he anticipates developing new clientele. 
He submitted letters and petitions to the record which show 
that his photograph business serves the Capitol Hill_ 
business community and residents. 

10. The proposed photographic studio would operate from 
9 : O O  A.Ma to 5:OO P.M. on Monday through Friday, There will 
be two employees who will walk or take public transportation 
to work. No more than three visitors from outside the 
neighborhood are expected to come to the studio every week. 
Work for large customers such as department stores is 
usually done at their premises. Non-neighborhood visitors 
will be encouraged t o  use taxis or mass transit. 

11. The contract purchaser intends to repair and 
modernize the interior of the building, including plumbing 
and heating systems. Nc exterior alterations will-be made 
and no historic review procedures will be needed. The 
facade w i l l  be restored to its original condition. 
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12. The applicant stated that the proposed use would 
create less noise and traffic than the existing use, would 
not use any heavy m.achinery or noxious chemicals and would 
produce no odors, fumes or vibrations. The work activities, 
loading and unloading would take place inside the building. 
All deliveries would be during working hours, 

13. Nc parking is provided by the applicant. None is 
required by the Zoning Regulations. Two hour parking is 
available on-street with ample spaces in the daytime. 
Public transportation is available in the area including 
Metrorail and Metrobuses. 

14. The Board of Zoning Adjustment has authority tc 
grant special exceptions for change of nonconforming uses 
uncler Sub-section 8207.2 and Paragraph 7106.11 of the D , C .  
Zoning Regulations. Sub-section 2207.2 reads as follows: 

"The Board is authorized to grant special exceptions as 
provided in the preceeding articles of these 
regulations where in the judgement of the Board such 
special exceptions will be in harmony w i t h  the general 
purpose and intent of the Zoning Regulations and maps, 
and will not tend to affect adversely the use of 
neighboring property in accordance with said Zoning 
Regulations and maps, subject in each case to the 
special conditions specified in said articles." 

15. Paragraph 7106.11 governs changes of nonconforming 
uses and reads as follows: 

"15 approved by the Board of Zoning Adjustment as 
authorized in Section 8207 and subject to the 
conditions enumerated in the following Sub-paragraphs 
[7106.11 - 7106.1161 I a non-conforming use may be 
changed to a use which is permitted as a rnatter-of- 
right in the most restrictive district in which the 
existing non-conforming use is permitted as a matter- 
of -right. '' 

16. The present use as a warehouse is first permitted 
as a matter-of-right in the C-N-1 zone. The proposed use as 
a photographic studio is permitted in the C-Pl-1 zone, and is 
first permitted in the G-2-A District. 

17. The Board finds that the proposed change of noncon- 
forming use meets the requirements of Sub-paragraph 7106.111. 
through 7'106.116 as follows: 

A. The proposed use will have no adverse affect on 
the present character and future development of 
the surround-ing area within 300 feet. Th.e present 
warehouse has been compatib1.e with the area, and 
since the proposed use involves less activity, it 



BZA APPLICATION NO, 14016 
PACE 4 

t o o  shou ld  be  c o m p a t i b l e .  The h i s t o r i c  c h a r a c t e r  
o f  the s t r u c t u r e  w i l l  be  p r e s e r v e d ,  a s  p a r t  of a 
c l u s t e r  of  s i m i l a r  s t r u c t u r e s .  T h e  m i x t u r e  of low 
i n t e n s i t y  commercial  and. r e s i d e n t i a l  u s e s  i n  
Square 8 7 7  w i l l  c o n t i n u e  t o  r e f l e c t  t h e  mix i n  t h e  
s u r r o u n d i n g  neighborhood.  

B. The proposed  u s e  w i l l  n o t  create  any d e l e t e r i o u s  
e x t e r n a l  e f f e c t s .  The work of a p h o t o g r a p h i c  
s t u d i o  i s  by i t s  n a t u r e  s e l f - c o n t a i n e d  and does  
n o t  produce  n o i s e ,  v i b r a t i o n s ,  fumes I o r  o d o r s  ~ 

T r a f f i c  and p a r k i n g  w i l l  be  k e p t  t o  a minimum, and 
Loading and un load i rLq  w i l l  i n v o l v e  no heavy 
t r u c k s  I u n l i k e  t h e  p r e v i o u s  warehouse u s e .  There 
w i l l  b e  no i l l u m i n a t i o n  and t h e  o n l y  s i g n  t o  he 
e r e c t e d  w i l l  b e  a t h r e e  f o o t  by f i v e  f o o t  s i g n  by 
t h e  door .  

C. The nonconforming u s e  h a s  been c o n t i n u o u s ,  and  h a s  
neve r  been changed t o  a confor r i ing  o r  more 
r e s t r i c t i v e  u s e  * 

n .  The proposed nonconforming u s e  will b e  a 
neighborhood f a c i l i t y ,  a s  i s  r e q u i r e d  i n  a 
r e s i d e n t i a l  zone.  The pho tographe r  p r e s e n t i y  
s e r v e s  l o c a l  b u s i n e s s e s  such  as  Madison N a t i o n a l  
Bank and R u l l f e a t h e r s .  I n  t h e  new s t u d i o ,  h i s  
s e r v i c e s  w i l l  be a v a i l a b l e  t o  a l l  neighborhood 
r e s i d e n t s  and o t h e r  neighborhood b u s i n e s s e s .  A 
su rvey  perforrced by t h e  a p p l i c a n t  showed a need 
f o r  h i s  p h o t o g r a p h i c  s e r v i c e s  f o r  neighborhood 
r e s i d e n t s  and b u s i n e s s .  

E. Although t h e  s u b j e c t  p r o p e r t y  i s  i n  an  R-4 
D i s t x i c t ,  it h a s  had a h i s t o r y  o f  nonconforming 
u s e s  because  t h e  s t r u c t u r e  i s  n o t  s u i t a b l e  f o r  
r e s i d e n t i a l  uses. The d e s i g n  i s  g a r a g e - s t y l e  and 
t h e  s t r u c t u r e  o c c u p i e s  t h e  e n t i r e  l o t r  l e a v i n g  no 
s i d e  y a r d ,  r e a r  y a r d  o r  f r o n t  y a r d .  

E?. N o  d i r e c t  changes ,  m o d i f i c a t i o n s ,  o r  amendments t o  
any d e s i g n ,  p l a n ,  s c r e e n i n g ,  l a n d s c z p i n g ,  t y p e  of 
l i q h t i n q ,  n a t u r e  or' any s i g n ,  p e d e s t r i a n  o r  
v e h i c u l a r  a c c e s s  I p a r k i n g  and l o a d i n q  I h o u r s  of 
o p e r a t i o n ,  ]?or any o t h e r  r e s t r i c t i o n s  o r  
s a f e q u a r d s  were deemed n e c e s s a r y  t o  p r o t e c t  t h e  
ne ighborhood,  due t o  t h e  a p p l i c a n t ' s  c a r e f u l  
c o n s i d e r a t i o n  of t h e s e  r e q u i r e m e n t s  i n  d e s i g n i n g  
h i s  p r o p o s a l ,  As h e r e i n a f t e r  enumera ted ,  t h e  
Boar3 w i l l  a t t a c h  one c o n d i t i o n  t o  t h e  r e l i e f  
r e q u e s t e d  c o n c e r n i n g  s i g n s .  

1 8 .  The O f f i c e  of P!_mning, by r e p o r t  d a t e d  September 
7 ,  1 9 8 3  I recommended a p p r o v a l  o f  t h i s  a p p l i c a t i o n ,  T h e  
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O f f i c e  of  P l a n n i n g  r e p o r t e d  t h a t  t h e  s p e c i a l  e x c e p t i o n  
r e q u e s t  meets t h e  c o n d i t i o n s  s p e c i f i e d  i n  Pa rag raph  7 1 0 6 . 1 1  
and t h e  pu rpose  and i n t e n t  o f  Pa rag raph  8 2 0 7 . 2 .  The  O f f i c e  
of  P lann ing  no ted  t h a t  t h e  proposed  p h o t o g r a p h i c  s t u d i o  i s  
f i r s t  p e r m i t t e d  i n  t h e  C-2-F D i s t r i c t  a s  a ma t t e r -o f  - r i g h t  
w h i l e  t h e  p r e s e n t  warehouse u s e  i s  f i r s t  p e r m i t t e d  as a 
m a t t e r - o f - r i g h t  i n  t h e  C-M-1 D i s t r i c t ,  t h u s  s a t i s f y i n g  
Pa rag raph  7106.11. The proposed  u s e  w i l l  n o t  a d v e r s e l y  
a f f e c t  t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  development  of t h e  
s u r r o u n d i n g  area w i t h i n  300 f e e t  i n  acco rdance  w i t h  these  
r e g u l a t i o n s .  The s u r r o u n d i n g  area i s  b o t h  i n d u s t r i a l  and 
r e s i d e n t i a l  i n  c h a r a c t e r  i n  t h i s  R--4 D i s t r i c t .  The 
proposed  p h o t o g r a p h i c  s t u d i o ,  abou t  4,500 s q u a r e  f e e t  i n  
a rea ,  w i l l  employ o n l y  two p e r s o n s  and wi.1.l a v e r a g e  t h r e e  
v i s i t o r s  from o u t s i d e  t h e  neiqhborhood a w e e k .  There w i l l  
be  d e l i v e r j  e s  from l o c a l  b u s i n e s s  e s t a b l i s h m e n t s  and 
i n d i v i d u a l s  d u r i n g  working h o u r s ,  Also, t h e  a p p l i c a n t  
p u r c h a s e r  does  work a t  h i s  c l i e n t s '  p l a c e s  of b u s i n e s s ,  T h e  
h o u r s  o f  o p e r a t i o n  o f  t h e  s t u d i o  w i l l  b e  from 9 : O O  A.M. t o  
5: 0 0  P.M., Monday th rough  F r i d a y .  The proposed  u s e  u n l i k e  
t h e  p r e v i o u s  warehouse ,  d o e s  n o t  i n v o l v e  l o a d i n g  and 
u n l o a d i n g  w i t h  heavy t r u c k s .  The proposed u s e  w i l l  n o t  
produce e m i s s i o n  o r  e s c a p e  o f  any o b j e c t i o n a b l e  smoke, g a s ,  
sound o r  v i b r a t i o n s .  The c o n t r a c t  p u r c h a s e r  i n t e n d s  t o  
r e l o c a t e  h i s  b u s i n e s s  e s t a b l i s h m e n t  t o  an a r e a  which i s  
c l o s e r  t o  h i s  e x i s t i n g  c l i e n t e l e  and t o  h i s  p l a c e  of 
r e s i d e n c e ,  as  w e l l  as t o  an  area i n  which he  c a n  d e v e l o p  new 
l o c a l  c l i e n t e l e ,  Based on t h e  l e t t e r s  and s i g n e d  p e t i t i o n s  
i n  t h e  r e c o r d ,  t h e  O f f i c e  o f  P l a n n i n g  a d v i s e d  t h a t  t h e  
c o n t r a c t  p u r c h a s e r  s e r v e s  t h e  C a p i t o l  H i l l  b u s i n e s s  
community and r e s i d e n t s  o f  t h e  ne ighborhood,  The Board 
concur s  w i t h  t h e  r e a s o n i n g  and t h e  recommendations of t h e  
O f f i c e  of P lann ing .  

1 9 .  Advisory Neighborhood Commission 6B, by l e t t e r  
d a t e d  August 2 3 ,  1 9 8 3 ,  r e p o r t e d  t h a t  a t  i t s  August 1 6 ,  1983, 
mee t ing  t h e  ANC v o t e d  8 y e a s ,  1 nay and 1 a b s t e n t i o n  t o  
s u p p o r t  t h e  a p p l i c a t i o n .  The ANC r e p o r t e d  t h a t  t h e  
s t r u c t u r e  i n  q u e s t i o n  w a s  b u i l t  i n  1 9 1 7  as a s t a b l e .  I t  i s  
a l a r g e  one s t o r y  "garage*'  s t y l e  b u i l d i n g ,  n o t  s u i t e d  f o r  
r e s i d e n t i a l  u s e .  I t  h a s  c o n t i n u o u s l y  been used  as a 
"commercial" b u i l d i n g  w i t h  t h e  l a t e s t  c e r t i f i c a t e  o f  
occupancy as a warehouse.  Fol lowing  t h e  new r e g u l a t i o n s  f o r  
nonconforming u s e s ,  t h e  AMC: f e l t  t h a t  t h e  a p p l i c a n t  m e t  t h e  
r e q u i r e m e n t s  of  t h e  R e g u l a t i o n s .  The  proposed  u s e  w i l l  n o t  
a f f e c t  t h e  p r e s e n t  c h a r a c t e r  of  t h e  a r e a .  The proposed  u s e  
w i l l  n o t  create any e x t e r n a l  e f f e c t s .  There w i i l  b e  less 
n o i s e  arid t r a f f i c  t h a n  w i t h  t h e  warehouse u s e .  The b u i l d i n g  
i s  i n  a R e s i d e n t i a l  D i s t r i c t ,  and a s  s t a t e d ,  does  n o t  l e n d  
i t s e l f  t o  u s e  as a d w e l l i n g ,  f l a t  o r  apa r tmen t  house.  
T h e r e f o r e ,  t h e  pho to  s t u d i o  u s e  must q u a l i f y  a s  a 
neighborhood f a c i l i t y .  T h e  a p p l i c a n t  a d v i s e d  t h e  ANC t h a t  
a l t h o u g h  he does  work f o r  Town and Country magazine and t h e  
Kecht Company, he a l s o  does  work f o r  t h e  Madison N a t i o n a l  
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Eank, Bul l f e a t h e r s  and o t h e r  l o c a l  b u s i n e s s e s .  H e  a l s o  
s t a t ed  t h a t  anyone c o u l d  a v a i l  t h e n s e l v e s  o f  h i s  se rv ices ,  
The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  w e i q h t "  t o  
t h e  i s s u e s  and  c o n c e r n s  of t h e  ANC where  a r e s o l u t i o n  of t h e  
ANC i s  r e d u c e d  t o  w r i t i n g  and  s u b m i t t e d  t o  t h e  Board.  The 
Board c o n c u r s  w i t h  t h e  r e a s o n i n g  and recommendat ions  of t h e  
ANC . 

2 0 .  Numerous p e t i t i o n s  and  l e t t e r s  w e r e  f i l e d  i n  t h e  
r e c o r d  i n  s u p p o r t  of t h e  a p l i c a t i o n  0x1 t h e  g r o u n d s  t h a t  t h e  
p r o p o s e d  u s e  would n o t  be o b j e c t i o n a b l e  and  woulii serve t h e  
ne ighborhood ,  

2 1 .  The re  was no o p p o s i t i o n  t o  t h e  a p p 1 i c a t . i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Eased on t h e  f i n d i n g s  of f a c t  a n d  t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t o  change  a nonconforming  u s e .  T h e  
g r a n t i n g  of such  a s p e c i a l  e x c e p t i o n  r e q u i r e s  t h a t  t h e  
p r o p o s e d  u s e  b e  pe rmi t t ed .  a s  a mat ter  o f  r i g h t  in t h e  most  
r e s t r i c t i v e  d i s t r i c t  i i i  which  t h e  e x i s t i n g  u s e  i s  p e r m i t t e d  
as  p r o v i d e d  i n  P a r a g r a p h  7 1 0 6 . 1 1  of t h e  D.C. Zoning Reyula-  
t i o n s .  The p r o p o s e d  u s e  must  a l s o  s a t i s f y  a l l  c o n d i t i o n s  
l i s t e d  i n  Sub-pa rag raphs  ' 8106 .111  t h r o u g h  7 1 0 6 . 1 1 6 .  The 
Board must  f u r t h e r  f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can B e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  and  
i n t e c j r i t y  o f  t h e  z o n e  p l a n ,  

The Board c o n e l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
b u r d e n  of p r o o f  t o  q u a l i f y  f o r  a s p e c i a l  e x c e p t i o n  t o  change  
a nonconforming  u s e .  The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  
change  o f  u s e  would n o t  be d e t r i m e n t a l  t o  t h e  p u b l i c  good 
n o r  would it i m p a i r  t h e  i n t e n t  of t h e  zone  p l a n .  The Board 
f u r t h e r  c o n c l u d e s  t h a t  it h a s  a c c o r d e d  t o  t h e  ANC t h e  " g r e a t  
weight ' !  t o  which  it i s  e n t i t l e d ,  

A c c o r d i n g l y ,  it i s  h e r e b y  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRliNTED SIJRJECT t o  t h e  C O N D I T I O N  t h a t  any  e x t e r i o r  s i g n  
be f l u s h  a g a i n s t  t h e  w a l l ,  s h a l l  n o t  e x c e e d  t h r e e  f e e t  by 
fi17e f e e t  i n  s i z e  and  s h a l l  n o t  be i l l u m i n a t e d .  

VOTE: 3-0 (Wil l iam F ,  McIn tosh ,  Douglas  J. F a t t o n  and  
C h a r l e s  R .  Norris t o  GRANT; Maybe l l e  T .  B e n n e t t  
an2 Carr ie  T h o r n h i l l  n o t  p r e s e n t ,  ~ i o t  v o t i n g ) .  

BY QF.DER O F  THE D . C .  BOARD O F  ZONING ~ D J U S T ~ ~ i ~ ~ T  

ATTESTED BY: 
STEVEN E. SKER 
E x e c u t i v e  Director  



E’II’JAI, DATE O F  ORDER: 

UWDER SUB-SECTLOPI 
D E C I S I O N  OR ORDER 
DAYS AFTER EiAVINC 
RULES O F  P R A C T I C E  
AD J U ~ ~ ~ ~ E ~ T  

T H I S  ORDER O F  TESE 

8204 3 O F  TFIE ZONING R ~ ~ U ~ ~ A T ~ O ~ S  “ N O  
O F  THE BOARD SHALL TAKE E F F E C T  IJNTIL TEN 

AYD PROCEDURE BEFORE THE BOARD O F  ZONING 
BECOME FIPJAL PURSUANT TO TTTE S U P P r ~ E ~ ~ E ~ ~ A ~  

BOARD I S  V A L I D  FOR A P E R I O D  O F  SIX NOMTEiS 
AFTER THE E F F E C T I V E  DATF O F  THIS ORDER, UNLESS WZTIIIN SUCH 
PERIOD AT7 A P P L I C A T I O N  FOR A BUZT,DING P E R M I T  OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  F7ITI-X THE D E P A R ~ ~ ~ E ~ T  O F  CONSUMER AND 
REGULATORY A F F A I R S .  


